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Chart 1. Patent case filings and grants
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Chart 3c. Bench vs. jury trials: Success rates 1995 to 2010
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31 vV UKALLfEET HR
3.1.1% % 4 i # (Standing)

B2 FAEfIFAF > FARBZLY ORI T AT A a4
PRSP - RRATI R i R AL § £ A @ (Standing) 0 B 3R 7
a2 kR P RAATREL REM p L RRRAARIIE ~F ERD Y
BAEETHRm P - L RT L LS BB EFHGm ¥~ AL R0 % T
Sims e IR 7R E - B AT P FHRAR IS 0 8 S A
Flzrzm e 2 4o % £ % f4 g4 £ (Licensee ) 7R F & #-L I £ - 5| 5 £
FRARE Q% - BRIAEE SR FE - LY RO PE R T d i
BOPE AL L REEMATHDARNY 19 5L F L ME iR

fli2 5 262 £ P R PHE ARG 2RI K ERT L R R Z5L 2 F R

o BRI LE PR R VRN RIS A SRS LR R 281 0F
"% flfg 4 (Patentee) F ¥ RT H LY - RAFFNBLEF FIH -
IS E RO & SUCRES-): Yoy Ak Bldp O R JESFET 4 (Patent
Owner) % & B4 4 (Exclusive Licensee) * 2 & Jlzanii+ad £ 4 » @ %
W R G A RATR ) - BAL BRBEARN I EFFEAGR FEFITS
g a4 M & Ak 4 (Exclusive Licensee) % & Iz o 4 £ 4 >
EE R R A A B R R G SN i R AR TR 2%
AP EF R - PAT @ AR Fllb - BHHEEAF Born A2 23 FR
B F BIHEA NS ARG @ed TR & BREEL S PE bR
Ac B R 0 R A S BRG0P B 0§ RGNS R S E T B B

2 Fep, R. CIv. P. 19.
3 Lucent Tech., Inc. v. Gateway, Inc., 543 F. 3d 710 (Fed. Cir. 2008).
144" Ortho Pharm. Corp. v. Genetics Inst., Inc., 52 F.3d 1026 (Fed. Cir. 1995).
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FoHES IR IR B AR IHER TRE S 2 A8 b Bt &
2ok o Bt oo 1v ARE R OO RT HeAs kBRI R o B IR B AR R
A-BHALZERRL S MBLE MG EADFRIAEREERR -

EpA#E (LG) %79 » FEFARE @A d 2t L3629 5LG
Flend g > P hE A d R LA FFEA R FREREREMMAT
FE AR E 1255 (b) RIS w 4 E2 37 o 42 £ & BH629 5% {15 £ 9 3
P A% 2000 £ #4% IBM P & (IBMJapan) 27 » @ IBM p & 2 2 j& ki
2005 # 6 ' w4 k£ & 15 IBM £ K (IBM USA) =7 » ]t IBM £ R
DPHE AL EJREE A G2 2 REF LA A ET AL R 2 EJHEA o %
#2007 #5 7 » 2 REfIFEAK NS T L JHEEAZ (Patent Assignment
Form) > #-1+ ifir gk A p IBM p 2+ R { 5 IBM 2 B> ®ER[15%%Y a2

s BRI o B AT & & A G ) 2000 £ 04w g @ A
3 IBM £ FHER629 B fle A 2 Eim i dons AL A% E A
o HAmd ¢ s F gy 1 IBM £ R IBM ¥ R 4 (IBM World Trade )
1963 & 1% 1pik o d IBM EZREEE IBM 2 R F 2 org iz~ f@d
2% J4;a IBMp A2 IBMe A5 531981 # 61 25 p & 44k d IBM <
AEEEH R ABRFIBM P 227 p Arvbz B BB 2231 2000
FEHE o 2P K629 5LE PR REAR 0 F P A 30 2000 £ 8 7 (fRGR M
B)ERALEREILEIBM P &> &% IBM P 22 IBME R T 2259 IBM
ERFTEEARE AL LA 25 IBME R T3 2 IBM £ BT 90 1BM
EREAE L L T IBM £ RER629 % 15 AE BT s E
AEASTRE S A E BRI o - A ZERERFFEAERIR RIS R
FRTAAME AR RIS T S L3 8T Er 2 Bk f3

BEG WL LR x%pi{faiﬁﬁjﬁnxgiﬁbo
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3.1.27x3%.2. #% (Declaratory Judgment Action)

EfRA e HEBRFLIE]RES:  IRFERELCIFF AR

-

BHRT RN LA FRATRE LA AW ELB{HEL  Ra 6 e R F
49 m%'f ’fg& ’/’Fé%’)»%firﬁ’ AaiEd m P lj”gs’f %Aﬁtf’r\ 'H ;'\/g_/'p %

AR o BT ATH SRR /)J B foowd T ﬁ%—f‘{ﬁ? y_?ﬁa-— r‘?r-ik’f#é» =

&
N+-

LT st B R A B R4 e R

\m
Cifs

H
N

fo

N

8% X R - 1934 & Frinz 373 (Declaratory Judgment Act ) i i {6 » 4k &g

B B SR T B IR A i e g kA IR T B IR R
BRI R R D B A 2 B M frx BB R RS R

R ¥ A B B 2R 2 02 Ik Ac gl 37 ((Declaratory Judgment Action, DJ
ACtion) Bl Fix Pmﬁplu 2 A oA E ’}E ¢ A2 ,: S ‘f .'t/E 3 B ok B "["J <
R AR S

% W28 U.S.C. § 2201 (a) % > “,%?E’J b FRE [ENCET R A oo

—\\

Frrniz e s T WL 3% (Actual Controversy) 2 % > # 7 2 ApB {12 %

FAZHEFZ A ZEM G- 2RAITPH AR FEINEL L T L g
T3 @@ T FL&k (Actual Controversy) - 5 4 %2 &8 2y 57 7 H

SHPEERA G A F R AR EM A BALE L0k F F L EM GE A

\

P AR T PZRTRESY R

Wi

FFREA R LR S
2o R W E R R T L RIEE R e A3t 0 2007 £ 5B 2 e
% Medlmmune %'°¢ £ 57 - F FL£ R 54 247458 (All Circumstances
Standard): = & [ & 2 8rerF Flk i 0 g GrRE BHE SRR 5T T
FER LG 2TFRFORLLE  ZRRTEF RS RACTRRZ T Ry

FAERY EFRAREGBALY BB 2R ANAY T RN R IRiE S T

Y9z km g EWE I3 T 195204 (2004) -
146 MedImmune, Inc. v. Genentech, Inc., 127 S.Ct. 764, 549 U.S. 118, 166 L.Ed.2d 604 (2007).
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AN R o BRI 5 A AR RN RIS ¢ -

2007 & # % ;2 = Medlmmune & 1w 0 HHE R S RF R E L JHE L &
SRR R R TS FF 2 55 R TR 05w B IR R
FAZ B EE A BEARZ L RERSELS I EET I RF S & (1)
PREFEINE ~ 7 ARZIRDGREL BE > LR FRnLRIE & (2) £3
SHE A T AR RRTEL B LR R L REL S T L
2007 & Medimmune % 1 %pte » BB 2 e d T HEEERF TR FLLE G S R
BLE 4 2 FREALPAEFREZY KDL ERNTEREL TR
FIHEA 2 S X Bl 2 FE S BRI A BRI R 5 4 a0 R L
EAE L8 (NPES) ¢h® F32 i > L1 p B TLR L8 %448
Fl & Wik p e ATRTR G R JI¥ PR E 45 L pda e i £ B g ot

~:€

oo wL B B H e g JET £

Mondis #4574 ~# 2 2% ¢ > 2 2 - 5 H B 4 B (Top Victory
Electronics, TVE) 7 & 3+ 2010 # 4 * 14 p e W B B 205 3 3 o ASAridz
o RERERSFEFAHLERASAZE S AL AR FAM Sl E T
e de Al b 3 E FRInE_k & & 3k 2008 £ 12 7 23 p Mondis *4g N K F B
Flird TR H 2wk (%500 2:08-cv-00478) EikAple o Flm AT LA TR
Al (First-to-File Rule) > 3 w s 42372 A % o FHFLH - RV M AR Y L5k 4
M HE G BRERFAE S - ANBEEIES Y BA R ¥ o THRATRER
2B F AR AREIRS T o CHRF TR R B E R E A
S TR EEFER SBRE AR R B B REFOmM G 0 R
ReBFRPFEEN Y R ERERZ DA E MRS EJEA BRI
LW B kL B e 2559 Lk (Actual Controversy) pF o T 3 ig 4 #+
FASFERZ 7 E LTI Bm A P4 i g o B RPLSBRF  FERL
PFREINR R BRI RERFRFE T SR RERL 2 JIF %

BB LR R RASERZ A PR EERRG iR R A2 R
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A 2 @33R Y RACR I BEE RS SHRF RELY L A RE

LR RAIRZ e G PFRE -

Vo Ak G LA k2 k2 02007 EA il 0 = kA5 4
FRIBPEE o BARFAI T2 LT NAS BFFFEL L oL b (T
FRIFIF R X Z EHRAEJEEZ2F TSP AT e b VA By 2 2t dsm
R E 2 EJlE 2 L 3 0 A W 5 US5,333,273, US5,625,275 12 %
US6,523,100 55 % ] (* 273 35.& ]~ 275 5% 4]~ 100 3.5 ) b 7
2 ek Arrin g2 L) T e w s A& (Travel mate 2410) # 48 2. 37 o B
WAEHWZ 2L KRR T 273 58 275 BLE Itk s A o BB
&t d & s B fI4E 4+ AST Research, Inc.#7#7 % > = & >+ 1999 & 4 * 21 p &
2002 #5 " 3pBE am’ 1005 &IR B2 BBp FAAF2 =554
273 BB Al 2 2000 £ = A E R R od Bl Rl G0
Mo F Al fuehgE ot ok (Laches) 1R T - = AR fIn G T £
% (Equitable Estoppel ) — % o & % . {8 5% 4> 2009 & g £ & 2 frfd > @ F 1
LB B - Bt B s e B2 AR TR g A ke
IR AR B B IR RN A BTt - B IFR AR A ARG L A
R AGRE TV p FERTRRpL 2 R p e HRniEy L5l
EHe ARVEERINEL G 2 onHEP AR T BRF - BE& 7

R AR F 0 R 0 R TR Y 2 T B - S 0 (] T AR

B3 Rigea frjgfet o -
32 B EAVRAE LR iy 0 B iTR

(Jurisdiction)

ERAHERT AR 0 R RERPUE BB S 2 R AR
BAATFRE e I R RACE I EEFRA DTN B G IORAE §
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TAT e R AT ? AR BRIk - BT R Y TR
AT - R RFeB2Bers ? PRI EY F L PHEIT IR -
# 54 (Jurisdiction) ¥ %4 5 ¥ 7% ¢ §F (Subject-Matter Jurisdiction) £: 2 3 #
iz (Territorial Jurisdiction) = #& » 5 Hodg kA xR d VR RS e
FHFL A SHRA U B RFOEIRARFER 2B T LA G
%4 ¥ % (Personal Jurisdiction £ Jurisdiction In Personam) ~ ¥4 (In Rem) ¢
et (Quasi INRem) #5248 - 0% flers & 4 FFR LA H - 7
Pt W RS F B

3.2.1% 7% ¢ #¥ (Subject-Matter Jurisdiction)

FAEERREEFEIRATBET T E LD FERER FEE
TR SN Lk RN R e WA G R AR RV RE RIS
pEE AR IR on 4 g ES )~ F £40% (Trade Secrets) 223 o T &
(Unfair Competition ) i 5& » & & dﬂz IRRRER - B £ o) A= NI S /;,gfgw;rt
Rk g 2 % (Sherman Act) #R41EVF 5 23 ST ga e Loy 4
Bolen? 2TFELZHR > FEE2F PP EN 2R R RIFHE
P EAPER? FREAN LA B AR T BN I R Y
R R R R SR A S A L iF (Supplemental Jurisdiction ) - d
FRBE AL 2L fs 2L v 28 US.C 81367 At ¥ o BN E B AR
MR A R A B VR SRR

22 & SR PR RPN I N R
3.2.2% 4 ¥ i (Personal Jurisdiction)

WiRERL BB B R F RGBT KB £
FAR 2T 04 Bmy = i F R RAT- B 2R fHas 2R

Pl oo 2 R4 2 erk (Domicile) £ o 3% = % = (Incorporation) #%
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Azprin > L R R A AR 5 T 2R Y R R gy T
Fe T e FEREERZZR M PRI VPERFZE
(Long-Arm Statutes ) % ¢ 5 & WEZRE S R g AT AL Rt EE
PEo gl Mg R L B S o RRRZ R o A B L FARE B R -
M LSy ehaify (Contact) RIS R P T HA FRE L FEE RRAH2
A ERAE T G B B €3 @ #75% (Business Activities) - 3% § i {7
RAE N EIRGEIEER -

FRUZIRDEME L FEH VPN KI T EFBPF R * 3 £ (Stream of
Commerce) it 28 HAAMEZ WEFL AR S THRA K E R
P s 8 HP > PR E LA NI I ERF FRZRTH
ZREF AT A PR Wt PR R i R RE R0 2
EfEEF EAEG LR L L ERAFFE 2 H LA TIEY R Sk IR
BHFCHERPE SR ARRN FREREIR AT LG H
2011 # £ % ;2 F2*t J. Mclntyre Machinery, Ltd. v. Nicastro % **"#s Goodyear Dunlop
Tires Operations, S.A. v. Brown %' ¢ j5g y55E 55 £ nmm g chif * > 'L Ui £ P50
Flag A B RFR A E A N RV IR S’r#&#;tﬁiﬁiéir%
TN PF S (TR A4 e Y E i &) & (Minimum Contact) » @ {83t 3%

CORASH BT AR B SRR & BRSO RRER B

i

AR A
MR- B RV R A TS B A e R B B et - AT
U SR R BURE R R BT A0 S E R kAR R

R R T BN e h g R T T A 2 202 dhie L(Consent) -
AR ERL PR PR R RRE AR AL R T  PRE
AR E R ERR AT 1268 (b) W (2) HRT v E A NHA F

B C k2 b R (h) TR A BT RN T P B L R 2 T

473, MclIntyre Machinery, Ltd. v. Nicastro, 131 S.Ct. 2780 (2011)
148 Goodyear Dunlop Tires Operations, S.A. v. Brown, 131 S.Ct. 2846 (2011).
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B BRI T E AR PR R DT AR AR S 2 B T2
WFRFRLRGAE IR CHRFFERSHHA pHRES R

Pl % 20 3r doan ) T B> W RARZ PR T R R L

o kR R 75 RO fede 2 /rinz 7 (Declarative Judgment) o7 2 { A4f g en
¥} 4 éggtgy;{g, Gldo F F A T4 N A R B 2R B T B gyf A %)’?mﬁ‘*

z 3 (Cease and Desist Letters) » & F X2 i & 48 A X T s 3 40 4 F B 2R

PRI IF P BN PRk P gt - RAE B TE R R R B L B 4
FELLIDFFHTEIEA LRE DR EF L HBOEL L SFET T

B2 B PR be W g B ANS S E Bl g o

FHERLFRE R - CFRFBERE AL FIE A AR MR
EFAEFEARNT 12 (b) (2) MR A LB Y R KA o R
%5’)’]-%*?.’ P FEEEFX - CHBRPF LR (Y AR 8R)F snte
BoAARSEEL SR oFRAP RA A FEEAST A
FRMEFAFEASERBEr I FRE DT IF AN FIN IS ZREFZ D
3 FERAE RS SRS AR A R R R T R
Kt v TEARIF FL AR ERFLRRLE &2 A EREE LD
B

“RRFAER ¢ (CEA) #2232 4%% % » 2 2003 # 57 19 p * 444

~

i zig o 2R S BRT £

M (Delaware) Fii=tis = 2 padede & )7 > 2 H 253t 2003 & 7

V15 AT T AR A F ISR B £ A BRI b AT B

(LCD) 3Rt ge oA hinkt @it pm (OEM) 8%+ £ 4
FOELTNEEE ) THRFH LI A FEALTRAARP T IBRP

9 Fep. R. CIv. P. 12(b)(2) (“Every defense to a claim for relief in any pleading must be asserted in the
responsive pleading if one is required. But a party may assert the following defenses by motion: (2)
lack of personal jurisdiction.”).
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TG EG GRARANTLT LG ERAAD LR R 2 R R
PORIREAFIL SR R F A B F EEERE T (Jurisdiction
Discovery ) #24 » © 8 { % T i it e A R w s 2 e~ ¥ TR
EHRETARET > FETEIRAF AR gE Aoz ARt L L7
X FREREE 2B R ABES 2 PR ENERFEROBEL T - 2011
# & F % Iz Mcintyre &2 Goodyear % & » % RF 202 o B R B 18 e B
U F R A AR A F R F L1 EnprzF R 27 0 AFRT
ML PR R P T AR A E R

(R - BPEEMAIORID F Y ERERE T
cAFRLBFFEEN AL IR PEES  ERERLG
FAXRFH s ERhAsrak (¢ 2 3R) H Ly Xl 10 RE £

LR BETR RS EERF  2AETHRE RN E RN Y AL

15010 Del. C. § 3104 (c)(1), (3)-(4).
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Ben30% Pt d ENERMEVEF FELE cRLEBEIREFE B R
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B EP AT RS S (e R TIE o LB E iR

BB T b M T R A AN B ASNIEE 4 8 (Prefiling) TRz

\

BEPFEEMREASE RPN RS T LS EEAER T AR A
LEFF AP FRERBDTESD G0 FL R AR FEEERE T

3.2.3# & ¥ iF (Transfer)

EFROZ G G o LN amIoEg AR ERE FH] i T A
Pl i EEHNIRRRAFIHFRIE A BAEIRL F UE T R
FTRFRFF  EFRES Ty €FF N LB a3 BRI PR FIE
FERFEF L ERATFNE L LR ORI £ MBS R RR FR 2
BRLE AT e 0 AR AR EE 2 e (Venue) RRITE R e BA
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151 United States v. Mellon Bank, N.A., 545 F.2d 869 (3d Cir. 1975).
152 28 U.S.C. § 1404(b) (2006).
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2011 # PricewaterhouseCoopers ¢ 3*fF & 33 #7 5 ATE JI3732 a3t TR A
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153 PRICEWATERHOUSECOOPERS LLP , 2011 PATENT LITIGATION STUDY 30 (2011).
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2006 £ 12 7 1 p » B4 FFAE R VIS S 2 it s - H 2
(%35 : 06-726-JF)
- 2007 & 37 8P > AENREEF NG R S FfAF R (%
5% 1 3:07-cv-00137-JCS)
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3.3 #& ehk # ¢ F 3 (Counterclaims)

CEREF2FHANEF HIRAIPEEFELAT Tab - o L
THEAE 2 EF N EEMEL L f e B RFRPBHEENE 2 P33 4

o Rt JI3Fn e Gk T A 580 o 2 RN FFRRMF 13 ER 2
AT ATFR Fede2 F 3FF A L4k 37 (Compulsory Counterclaim) 2 ix &,
F % (Permissive Counterclaim) = #& - 3 4] 3% (Compulsory Counterclaim) £_
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AF2ZREAFEAR o G BRAIEF FLT R o ZA K 37 (Permissive
Counterclaim) Hiz a4 $ 4 3Fh 4 k2 - ReFpfhent 2 - 03 - F 22
Lk R L FEFAKRRE AL E (May) ¥ AgFE REY R SR A o
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34 HAVRARN IR FH LR G EH D FH14

( Injunction)

FREAFRTOFEITN4E > Ra T3 PHE 2 AP RFERE S -
AN HT A AP AL T T pREF R B ek m 2
Qi U FHER S D H TR R PORE R R ¥ R s T )2

EEMERF BEOEJASD J XS e e E  c FRMEJIZ Y 283k
BEAIEAFEZ R HE PO NIRRT R R F £ 4
(Injunction) » 22k A S 2 W &3 S g o Ed - £4147 4 54
B #4114 (Preliminary Injunction) £ . A # 4] 4 (Permanent Injunction) = # ;
AT PREFI 2RSSR hHA d BFRT AL FL B W H 8
BT RERAS BBV AL ZRIEA D EJ L PFEEIE T E
(1) R r23%Hval;(2) R2 232327 vH2482 5(3) #RESHF
Figo MAFZIRPBADEH L > 0ZE (4) BHL2PF AL RED R
Fo2RIEAAZPLPFETIE MESTE (1) APRFEH L B 1HE A B
W87 7 wip2 45 (lrreparable Injury ) ; (2) £&4F T REE 7 B uad 354 2
( Monetary Damages Inadequate ) ; (3) # = 4f ¥ #=T (Balance of Hardships) > #
PEZP L HEPEA ST AT AP 244 AR RE A T A2
#E (4) 2>841F (Public Interest) o

2006 # % % i Fet eBay 370 31 B A4 B 414 PPURIRE > 0 & 1R
BEBGL s F o BB iEeeBay R BB TR A BE PE Y §
W A A # 4] 4 (Permanent Injunction) > f& ¥ R4 X5 2 VAT o
EhFiEleBay T LfENREE BRI TAEBEE ALY L OLEL DY

B R ERRNE AL 5EEFE 27 w248 (lrreparable Injury) ~ £

154 eBay Inc. v. MercExchange LLC, 126 S.Ct. 1837, 547 U.S. 388, 164 L.Ed.2d 641 (2006).
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&I T R 7 &A% (Monetary Damages Inadequate ) ~ = 45 £ =T ( Balance of
Hardships) ¢ = ®4]% (Public Interest) = & ©* » # ¢ . 8h + 5 L BT ¥
8 (NPEs) B~ R A #4| 4 e < g™ - Z41F £4 (NPEs) #%75 & {4
Cpe XA EFASTL AL R EEFRDLE P D EEEY
TRt TR T EE AR A BT EMW S R PE A A £
L FRZEEY - B2 LoRCEHEEMAEFE JIRESNIET TR
Fendig o

AP AR L e BEREAS 4T

(1) Rd*EHFe ol

AEELERPEADEN L FEREL R SHEF R A P E L B
REFHEP LB F 2O P RL A LT ELEET o FREJZE S 282 %48
TEFEE 15 »0 F AR L PR AR D EREP (X R oclmT v R
% 2% (Substantial Issues) > 45 & = & > B2 BBHE “1i H s 105 sl
TR AL R AR AR PRI AR ?'?F£°“$§f”f |i2 4e T F g d
2 b B AHEA & V3R AP M B E YT a0 120 & J14F % (Reexamination )
dadF ~ B 7gE T (Expert Testimony) ~ 7 # F eh=t # (Commercial Successs)
oo RRTEORER QAR AL PR RENT AR B EuAw
Foit (Prior Art) 224pF ch® 73E S o

BFLLFALRAER Y F 2008 £ 47 KPP L ATLRE AF L
AR T AT R A A & Type 2 AN A kX
5,825,352 (*352 5L) & Jld= > Pt ZF PR EFGERPF AP EHIL Z L AT
migr s @ Qg AL FHTHE Type 2 AN B O IT A S -

LB R b E R AT ERA S hType2 AN EE X

\.“

BAUBR A B AR B 0k I L R ] T P A
(Indefiniteness) # 247 @ 4 4okt (Non-Obviousness) @ f » o % 4 » A7 B

30%E 5 £°352 8L % fl3 408 18 11 £ gr i * 3 (Means-Plus-Function) #5 it f§
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FR o A REEY L2 % 6 RN RP Y ER RS T
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E60) 2 L AFHG R F fL BT oo
2 b TR RS D 2 R 7,109,978 (°978) 7 5 4,686,322 (°322)
BB AR F L3P EIGfo0 18ehE - B & BI35L R AT H TG
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BAlzut ko @ kL0352 5L R 1Y G T 55150 67591 5L 0322 5L R {1
ZoFMTNETFARC FEE2Z G AL ATLRFE Rk
B AR D i%ﬁ%ﬁ\ﬁi%i?ﬁ%@*ﬁ%&@%%ﬁﬂﬁﬁﬂ%ﬁ
Bagief 2@ aar s L£efl3 afbmd 51 3 7L
(Substantial Issues) » i# Frin A X 23T v L F R 2 K5 P AW £ 44
2 B EN P RN S A B4 L mIE o RPE S RP RT AR
FaREE B ERNF LA A RAREDE DT PR FRIPRA
PRBHLPETTERFLEFFT TR FERTRARC SF AR KRR
PEFLABARFPFRANHEHINERTD T fENEE S EFE A M - R
>3 s A ] et e o

R PRI AT FR R AL RR IS R R R R
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RIZARTR B E I Z 415 2 B B 2 & RF] 002 Fep 2R 0 0 T eSS T R
FHREAELFTrATLEFE AL T3 28], 2 ZFF b flERgke By i
BOoFMRFESNIRARIE S LB T AGF EREJZRL 2R A

SHAY REABFHPEASEF SRR MNRL LT LG R AEFT L
BEES

AEY O RFPHPAHTILRFE R RRLERE T2 2RI BEA
BERARL ST EREP FEG BT LATLREY AR N BGED S8 PR
HERBPREEE D EEA A G BF PR LRITLFEFRE R

#askaEIZd > F3% 50 &4 (Inducing Infringement) 2. = = & 4[4 F P £ F
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TLREZTEBHNEH o HNZREIHFT TR EP AR REET

FRAEFREVRFL 2 LE ATEIBACEHEP S-S F T
Ra BBz 2006 £ eBay x5 F T aERR 2L E B EFZ P[RR

Fr 2R AF - Fihkp o - BFEEG S AT RONB A RLE

RELZFP AL XFAVPRFIFE VPR NBHAP AL BT FE g
A HRA CEJEFEDPTRERARE TR AZ SR IRE IR AR
LIRERE O P EAREJIEA R AR D DREFERFTRY T2 2R
By P EAD B L URES AL B L BT o BRI T 2 AN E
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LREASY SType 2 ip AR E » AL B2 RFER > 2 AFHHERTRL
B 23 3 S SO P R A P HAMLAEREFE LS 2T R R
T o AR ATR R R PR F AL HT 2006 £ 3 7 10 P fkAmyea frEat 21 B
ShetAc B EH L > BJHEAAN S -FRRINEG HLEJIEL a4 K 2
FEPpg 2 &R R GFRERSy R PB4 L B Ak ey #
CEFEHAR 2 EF O RT AL EERNADEH L LG 2T 5 F]PL T
AL LR P ARPE A L o

() WwEEIFE

B FEARABRPEJ LT EIHAYENRTRAL P - & 3
JRBOD PR B H A 2P PREREAT U A X 27 BT B{ER #
JARACS PR E Rt FIR S RS P e RF A ATLRE
2F 0 0 ZRTRIATLRAFEART ZFPHE LIRS ZFERE O FIATLR

LI EF AR EAGEF L B LA L EEE S ARE DN
o RFEAED TG TR FEERESPFADED L AN LR ERY &
2HLAIGE -

(4) PEBEHLHETIIJIF2HE

LR O SRR ARALS RS G Mk {1 BRI FIR S LR R R
S e it R RN PR AR U d O EESPE S

KRG S B R A HAR M S JIE L

RELAFLERRY o RN AR o0 B R P A D 1L

(Preliminary Injunction) » % £ 7§ d 2 es # 414 £ 3 # 5 #0 #Hig Wk
fEA S £ BT S kRl L AR P #4148 e TR R
i AL ek e R AR o A TS F B AL el
G TR AL T HELEP P REE DL R RFPRNADE

| £ g\«i_ﬂ , ;ﬁ‘]‘\zéf?o ri%‘i%‘r&ﬁ]‘f—%i@‘—" S s g s {d% N f—?ﬁ»?ﬁf«?
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Type 2 Code sHff #4F & % > P Fedp JAk 4 A &8 % 113040 1 n i) 5L
AATLRR A AR L Y ok TA L BE e~y s Wi s
W Ee st R (C93L BRI 5-6) % (7591 & fli-do8
9)~ #Hd (C052 & I RIE 14~ 18) £ if s de 17 (C411 & 387 46 ~ 52)
B A S 0 B W B IS B IRR R L P RER o AL
R SR Pl 2 ek T B2 A L B R T R A
S B B G RP RET TR RATLREA Y E 4L Bpand Y -
B o REFPHEITLEAFA Y EF L PRGN T A RIS ERP &
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35 WALFRE N PRIJIFEGOY F B BEE T T
2] - (Summary Judgment ) 22 ik jE i 5 ] A
(JMOL)

FRAFFRARAEY > UFHFHERE (Tral) 54 F > k5 T4
(Summary Judgment) #7i&;£:82 24 (JMOL) #1R » Fm g £ 4 25 4 X

FENELTRL ¢

‘E\

F F 4 3% (No Genuine Issue as to Any Material Fact) -

TR ERNREY O FREL AL FAR R R FRRFEFER S
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K
t»—
>
;}
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T
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u
i
o

| F_r )2 %"j‘ﬂ’t"—éﬁ %‘ 2 B 0 om ik GEIE G

3.5.1% -] ;4 (Summary Judgment)

T LA - BUARRFEITE LR FHRAE DL R T g F AN
F k2 Az R (Pleading) % & {6 v & 3 B v bldodt £ w2 o B T )k
REAGE B AR AR e R AT A S R -
E RS B TR @ IE S T Hokd fp g st s ) ’f%&ﬁmiw

BRohwn SRR (¢ FRAEBAZ EFD ) E R {HRES Y )

PREEIRPA L AR EHe 0 TV L ESE R EL D g fEA

Fed 3 00 FOURAET SR AP R L RN T E o RE g o

% @2t £ 2522 48] (Federal Rules of Civil Procedure) % 56 i£ (¢) 55
HPp WAL AR FHARA BT FEAERTAZEAEF 2 LI
#* (No Genuine Issue as to Any Material Fact) » Al § ¥ * 7 2 Fr Fgia 5 W

Al o i e IR A By At FA RS BRF B8 Hiddok

% FeD. R. CIV. P. 56 (c) (“There is no genuine issue as to any material fact and that the moving party is
entitled to a judgment as a matter of law.”).

%8 FeD. R. CIV. P. 56 (e) (“If a party fails to properly support an assertion of fact or fails to properly
address another party’s assertion of fact as required by Rule 56(c), the court may:
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FRRAEBHEORMFEATUGRETHE S BT L R03 ERAE S K
HOFR O OFFATNAR LSRN EATR L AT LR LR
BEERRE A AT AERE A FRGFEN AR A RNT R T
e o (S ?‘rj-f‘uﬁ mAT R E R RFIEL A

WL phchif  pEEE- L5 B ARF 7 A2 A (Discovery) 2 15 0 F SR E T A

BRBi  BERMM TR RERSA B OARNERAAZY > FE A0

gl
=k

d AT RHAIYE SR ETARTI I /AT - ER G F AL LR
- ARIE AR 2 AR P IR B o I N R SRR & B TR e
ARLRE A BT R P R B RS LR SRR R Gk

ERRE IR EARA > B R IEE ko L B ERF @RI fd 480 Tl
A REAL R OAMERI I RS TEATFEAFHIR R 22 FFE
ARESGhL BN T P RRRDERET E o bAoA L A% LA KT RE
(Non-infringement) » # 2#x § =42 & ¥ 2 B4 %y (Preponderance) & & » &
A B0% e ATR 5 LS F A% kT A& (Invalidity) > RIZBZF =

AR 52 B3R 4 (Clearand Convincing) & & » 7 9 70%3] 80% = + s

%%*@ﬁﬁﬁﬁﬁﬁﬂwﬁ'ﬂ@wwaﬁ’am RS EEO

(1) give an opportunity to properly support or address the fact;

(2) consider the fact undisputed for purposes of the motion;

(3) grant summary judgment if the motion and supporting materials — including the facts considered
undisputed — show that the movant is entitled to it; or

(4) issue any other appropriate order.”).
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%{Wﬁﬂ%%%@?ﬁ&&&%%mo

352tk %84 2 (JMOL)

FREMARANE RN Y 50 i (a) 7 (1) 5P 9w 2o gmn i

REP ST A LR LR

“3\1‘

FTRMEEHTC GRETIR @2

WRAERRLY FEY WL G RELRRDERUAFZLEAE R

PE AN E AL AN 2INRF L A RN E R AR F
05 (b) R A A d A MR AT R AT 50 ()
T2 R dpiE A2 5 24 (Judgment as a Matter of Law ) » @ -2 #-% i 2 d

g Beim 2By FAGRNR GRS AW RN FIE
FORBFAEESFAFFEARZER I B U2 52 0 5 -~ FRF
A PR T EF LG 3 ERF AR AL (New Trial )5 % = ~ &2 35 244

¥
B2kt e TR B Wam (Verdict) srdcdid i > TR R WA A AT D 2

{w,

L ’;z—,gxﬁﬁ,’% g:’lﬁx*‘x‘“f—r 5|4 o

7 FED. R. CIV. P. 50 (a)(1) (“If a party has been fully heard on an issue during a jury trial and the court
finds that a reasonable jury would not have a legally sufficient evidentiary basis to find for the party on
that issue, the court may:

(A) resolve the issue against the party; and

(B) grant a motion for judgment as a matter of law against the party on a claim or defense that, under
the controlling law, can be maintained or defeated only with a favorable finding on that issue.”).
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4, $ MG BB AEARE  #H BT (Discovery)
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ﬂﬁi%’ﬁ%%ﬁﬂﬁmﬁﬁMtﬁoﬁﬁ’ﬁﬁﬁf iz KRGS 2
b LR R B OE R TRLES A FHRAEVER H O
TR HRR RS T B RFE AR P Y r S
BT RSB IEBEE D PARRIEEREDER FRERE T ERELL TR

Gk PP TR SN AR A AR TS
— %%
o N o

B TARDERIOTE RN FRRAF 260EL ¥ 370E 0 ¥ 26
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(Relevance) ® 244 »c4 #r2 (Non-privileged) enE 3355 ¥ HHp B 7 425
2 #FF R EARERARERBEFTEDTARFE AR LY A0

BilEfEEm Rl K T2 E R

(1) 2 &iETEfE2 7559
(2) mfEA&S2K W@ ~HLHERITH

(B) F = A¥rdFg Byrmipbl 2 T
(4) & & B2 hom Hog
(5) 4

WA s AL B AR B e 2
(6) A2 2mymAphl 23 £ e s iR 2

158 John M. Benassi and Chad R. Fuller, Discovery and Privilege, PATENT LITIGATION, at 4-5 to 4-7
(2002).
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159 1d., at 4-8 to 4-10.
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MAF PP F 3B EL R R S FE A FUERRNFELN
- 2 PFPE e e R RR 2GR AERE L ARG RS B
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160 ) G v. AUO, 2009 WL 3296153 (Fed. Cir. 2009), “State with specificity the entire factual basis for
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FARFAAED = 272 B L JlAmiEs 02007 & 10 7 30 0 &

2 Mondis p p = 2@ HBEPE L 198 4] FHpuAeFirLgs %55

each of your affirmative defenses, including stating all facts relevant to each defense, identifying all
documents relevant to each defense, and identifying all persons with information or knowledge relevant

to each defense, summarizing each person's knowledge.”
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L rRrCP. 30(a)(2): “With Leave. A party must obtain leave of court, and the court must grant
leave to the extent consistent with Rule 26(b)(2): (A) if the parties have not stipulated to the deposition
and: (i) the deposition would result in more than 10 depositions being taken under this rule or Rule 31
by the plaintiffs, or by the defendants, or by the third-party defendants; (ii) the deponent has already
been deposed in the case; or (iii) the party seeks to take the deposition before the time specified in Rule
26(d), unless the party certifies in the notice, with supporting facts, that the deponent is expected to



% ® 284 1 (Federal Courts) #2425 2 ok 189

B PIRZ 20~ RN PSR Tp R AR AR TR R A T /@fj*u
RAEY Far TR BT o AN E B ARA S 30 iFR
TETFEARS 101:&1‘%1E&7$,Mfk Y FAp AR FEARY G T
FRAFMER - AN 2FA T F-BE L iEZRh2ETTENLEAORITES
20 BRARY R AR A ddpina @A T A EWEMAT R R LM
WW*‘ﬁAﬁé” FAZASFL WP S HMLIAI AT RE W
IMEZHF->UEHY BA R SE- TN SR R ‘liﬁr%lez
FRAWELSRITHEY HPEFEFAREFR G P RER L &
A B ERBEFEBRTEFTE P FEAFGFRERFAEEFA NS G RER
R gAY PR AE T B cF e A E R R HETIRIES
P dginzg 4 Chiang -L 2 & Lin b 2 42 e b 980 izt K,ﬁ; » ¥]1 % Chiang %
AEENAEOTPNKIT RGP T BT S A E R K
R RMELAFREAY PR EZY ORI EF Y Flak i Ap R P A2
E%’Kiﬂﬂéﬂﬁﬁ%igﬁ%%ﬂ%@iiﬁﬂ?”ﬁ%:Unii%*
[0 > B A S HA SR EEM > ET P 5 SR ] i
Po- B o w2 E Ay 1R BfRR R TR A f&fr’;}ﬁ,L\Lm o4 2
i AL RE B TR LR Fgm Lin L2 AR T AR
AR 30 i (b) 8 (6) Aciwids oo BFH » i et 2 W % o 2 Rldn
o RE 2 £330 Chiang L A pF > @ * 03 R R #4012 F 39 > Chiang £ 2

A TR EHAEFRERED Sv F 2 Addpirlin A2 L LR G

LI Pp2HT X REE AN BB AL QR A EF BT R
PRI INEAR AN H 602 FAR T Lin A F Y BEFVRL G BN o

#AR Chiang £ 2 2L B P Tl s > SRR B A R B ALFET 7 B2 B~ iF

leave the United States and be unavailable for examination in this country after that time; or (B) if the

deponent is confined in prison.”
162G v. AUO, 2009 WL 3242285 (Fed. Cir. 2009).
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163 Upjohn Co. v. United States, 449 U.S. 383 (1981).
164 Hickman v. Taylor, 329 U.S. 495 (1947).
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1% In re Echostar Commc’ns Corp., 448 F.3d 1294 (2006).
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166 \Wayne F. Reinke, Limiting the Scope of Discovery : The Use of Protective Orders and Document
Retention Programs in Patent Litigation Speller v. United States, 2 Alb. L.J.Sci. & Tech. 175; 14 CI. Ct.
170, 175(1988)

%7 ER.C.P. 26(c)(1).
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188 Michael A. Fisher, Going for the Blue Ribbon: The Legality of Expert Juries in Patent Litigation, 2
COLUM. SCI & TECH L. REV. 1, 4, 24-25(2000/2001). % & +h P  » % B % f137 2 L 28 2 § 272 ¢
PRI R B AR A EERES Y v R F R f‘*”ﬂﬁi?ﬁ? ’
%41 F o

189 |jtton Indus., Inc. v. Lehman Bros., 122 F.R.D. 433, 435-36 (S.D.N.Y.1988)
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1 ER.C.P. 37(a)(3).

12 19 C.FR. §201.6(a)
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174 ER.C.P. 37(b)(2).
75 Qualcomm Inc. v. Broadcom Corp., No. 05-cv-1958-B, slip op. (S.D. Cal. Jan. 7, 2008).
176 Kamatani v. Beng Corp., 2005 WL 2455825 (E.D. Tex. Oct. 4, 2005).
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iz o Fa EFRE IR

& k3 % Apple 334 HTC :h% 3 ¢ SHTC & 263 & 422’ 983 & s
P d e EE LR RRCUROS {1 BRI HTC £ & 2 5 £ L
kg s T RENE T15 F 2 R Apple 0% {2 o 4k HTC g 3 sk en
R R R R Wk 0 8 R R B ST R E A DB IR R R
RGBT 1B

F-oBRT L FREE LS B A R RV A RRA
BRI AR A6 2 R FRJIER e d B @
FANZ G ARG ERARTLEE AT ERTBJRALEJIRE 2Rl
Rk I AE s R B EP AR DT B R R

B FY ZAE G RO FRIT- RESERE RBALTER - R
B2 p - R TR BRI RA L PR G R BT -
Ko g of pt- RELBATR - IR 97 Aof & Lt A
ME L {IF - FNRAPRE*F 0 RAIY T R Apk 2 j2f -

IR kR B pE o PR 98 £ & R R (Doctrine of
Claim Differentiation )> te4p e & 1 ¢ 73 B 3 b3 RIE RIRER 2 27 7 b2
RHEE > RS LR RE S @R A R

fRfRY % U EpE > f 3y (Intrinsic Evidence) 5 i > f L ek H
PF R AR - AR IR T R R R R R e

PR AR kL B AR R el b nsids (Extrinsic

U9 KRS B{IET AR AN (2) T 82010 87 TIPAFEMAR Y H s
http://www.tipa.org.tw/p3_1-1.asp?nno=104 -
180 e 71_1“ ;i‘_ o
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Evidence) F5 B & £ * F*7v st i F 2 F R Flanffes1 2 o

pIRGEIp e 3¢ B I E (Claims) -~ & fI3ip 3 (Specifications) ~ % &
Fe 42 (Prosecution History ) % 5 *F 3Rz F P 5 #75 B {12 ¥ L ARk b 238
Ve e RHEFET FPAET CFLAPIHT 0 R ARY GHELHE
2 AT UL R A - Y o ARSI P IR ITL ER LR TS
AP B RET N ER MV PFE FET DAERERET o AR R
IR FHET R TP RT TR

2011 #3442 SEL4p 24 5% 7 » B LR I7 5 TRt
(Sealing Structure ) | s1fiZ 8 » A2 H £t E 54 T B2 2 2 engp oh v o
PRt LERE ARG E O AL REAFERY AR EOMAR L 2 AR
R B AOE Y FAEP IS NP A Fule FURER AR gk p 8
WO REIR Y AU £ FN AR AL S E TR D UG IRE O &
{8302 (Summary Judgment) ¥ o R EAR L A S ET LA &) o

FPAE Y 5B E (Claims) & % 13 £ (Specifications) ¢ #H4+
TH T - g & (Ordinary Meaning) 7 Fenig * > T 5 B 4|2 2 3P 5%hE
% (Lexicographer) » Jist p & xR * F g LB UG o 2 FIEP A phprp 2

#ZAX B IF L AERIETHEB AL B G RLEL A o rn e Hip
B ZEeise 4 w07 5 oh 3R f-“;}f;;r-x% AR GFFEP A ARJIE Y BFY SRR
Lo FEpHEIPBPPAZLBER T EST F LRI %;h;@;‘;mg TOF 2l
PSR E BRI IR R RZRT G §
R IE R LD R
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52 5 % & &% (Markman Hearing)

5§ B aR>t 1996 & Markman v. Westview Instruments, Inc.— %85 &
B 2 e Archer j2 F 3t 2| o wEistaae PR BfR 0 G B2 FRE
FH R A 2B R EEAEe Y 2GR E R RS D 2 ik
T2 T2EL3%  (lssueof Law) > p ot = }_:}ik“éf. Rg @ (Jury) $&¢ 32 i
/%% (Claim Construction )z 4% ¢ » Flm & 2 2 ke e & R0 ? 2 £ 8 1 o
DRI ERASLE BT AL L1538 (Claims) » Rl i ¥
F LR (lssueof Fact) » ** E3 B3 MF L5 z- > ¥ 59 B3 ®
FHPE O RRET FIRRFETL

Bl WEZ B n s 28R > J By 2 2 P RRFE S g
Y GBI R 0 AR AT
(1) &g

Lk AT HEBE TR BLTRGT TV NRRE T FEARRE

Fa o {F e2hg? EFLLEREY 2R ARFIRTAEA LT

(2) 3
BRI ZAIIVEFSLIRE - S 2REIBFENF L AL
Flip b2 p R S8 6 3R ABRLFFR - AN FREAB LT 0 &
#a A2 (Pre-Trial) * $ 7 B A iy (L LR M2 23K &
- N E TR g s FR(Tha)ER ER0T AR EREEL T
S EEMR AL I B
BRI F%% LB ok BRI Y R IERE R LK

wHHE B - MR (T blAe® e A- ) £ 414 (Preliminary Injunction) £

181 Markman v. Westview Instruments, Inc., 517 U.S. 370 (1996).
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424 (Summary Judgment ) i {7 o
(3) T @

FY GEJIFEREAER > BRI ER (Intrinsic Evidence) 17 & fi#
B2 kg LFIPRERGERCRFFREAY GEZFFLE BIY 51
GE-E AR R B P ISEARSIH G 2D RRRP RS B
Fop 2 IF FIRE o BIF & - ok 3R (Extrinsic Evidence) s 2|72 4
BY iRy o

P A TR NIRRT AR AR R REL TR
WER A S o BRIFEHK FRFVFETL > F L LRKESLETEELE B
B FEA TEERZT N AL EL L F A A B AR A ERBRL
ARk A O PIREFIRY » F TR BEIEL L T R TR

FEEIRB o 0 A IS TR LR

FRRBL T RAL - SFF AP R FARP RHEN T T -
2 OBE Y - R R R A FArER DA E PR o Bl RS2
BERY I oRRE R ERRREA T EE R e s AN o AT
PREARE T B bk B o v PR IR G H ek o f - F 4

¥

Ik REARY - { 42

N
-
L

=
T
-n“\

N

fi
=

LR FEATRL

B B REA TR R B R S A F  B S R R R
R P B R A KA VRS BAORT LR B R TR R ¢ A
R pr 2 By B § AR G Bl A2 BB R DT EER
EPFEFEFLFR-F-oFAE LTS
(4) *HFEfipmpRs b

BN S F Y Rl RE R 5 E AR 2 TR GE
Hip b2 ARl REEnd 2 2509 @8 % (Interloctory Order)

BAER B AR R 2 RE RS AT S s > F F A
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'&é’%‘g"%?\" fﬁﬁ%&l’ g"/F o
SEA T RIS LR A T Y R IR R 2

PORRARA Y B R LRI Feniafleed £ L B Lt R

R R FIERERT £ 8 BAIY F A PR AFILARA S LA 6
ROFEA SRR R RS FES AT fE RR AR R BB
ZFEFPANWBELL AR FEEE L AESBEE T UFREJIEL &
A - FR002 L f £ pmd 2 A Rz A2 LAY HEH
BT BRI W S R AR A A SR 5 M kA 8 T A R

L FREE002 B I 0 F b sl e L GBI Lk A

»

oy T H AL FR002 5 E fln? IR BRI ST 2 % £h
PR LY R FRBRe S RE 2 AR FE{IFERBERES S
- 3K o

Bl Rt o FE L EEEH TN GRJIERERLL RE BT
BFER: SHAHPALIH 2 S F A 2B T o2 S v 3T WA
]

PEY LRt Ak Bt 2004 80 19 p A0 HE I EEE 2

ad
Pl

I p R BRI L TR E SIS IR A 4

2005 6 7 20 p M4k S B IR AU R A S AR S R R RAE 7L
e AR B IRE v AL L B or Tl a kL o D 3T 2006 i A
fridfics ver o ¥ B fUP TR S 2 et s BB S F A Bty
lar S R fIPE R T T R LG e T e A %Y ER fIP R R
MEHRL A2 DL R LEF 0 b PR ES o S F T

R E N Sk o pUSEEUPEE ¥ R R R ol

>
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5.3 £ B it * 3 (Means-Plus-Function) 2 -7 f#

#*

RPN F G R RE Y LA B A TR (&
KE) ¥ @ g X BJRAE F 7 e P R ¢ Tl 2 o ihig
ot e
ME B TS Y R AR RN 2 AR X B i 2
?ﬁﬁﬁ(ww?%iﬁﬁigjx%ﬁ?ﬁiﬁ%iﬁ(wﬁﬁiﬂ)égg
Fod#apanljien 2 b o FARHIRPE Sl i A AR M e Bk TP B R
P3P ARGV AL OH R AT NE S - LA B U g A E T
G FLFP AL UF T 2 &a L2 TS LFP R F AR HHL
Tl R Ra 2E# R FFRALIANARTFEINFFRATRE AR a2
EREETFORESHI T T @LEE FERFEL A BT
FRESCE R IERE SRS S R Ry e S0 IR R
o HEER R Ful AT m g DPUNEAR SO TR RAE RPN
PE M2 BB T TR M R AR 2 NS A S S RS

i ES RS AN S L B R A DR

A RIEFGREEH R AP RS AT S RGP F i E o BB A ey

BETRLAHBE BB & F AR L3P me i iony
goat enwt e Sl o 2 B A TR ARGZE P o AR R Y B AL ¥ A

(PHOSITA) £ 77 rmie B JI3p F 4rdh G ehp § > T #2358 3108 ¢ “i
ut et B AP e ehi R
T E AR A L R AR ‘*f#T TR ivR o IR FEER
B2 % 1120 % 608 R NE RO FRZHFRIE T g Fli AR LERE 2
112 i & foa AT {4 F1 3 P &2 (Indefiniteness) & »x o

FERML B #85r TEE2 073 ) AR R 7 &g 2]upry
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AR B (TG UGS 2 fRR 0 MR AR 2 BRI T g H & )
PRSP FEMEP L 2950 12 G060 2308 5 e 2R 0 b IR

A TR ERA ) DHEET IR EILRET T LEP P
et R ERATR L H SR 2 mY A TR R e g

PANEES R FEREFER RRIT AR

(1) 10 Rt ( Corresponding Structure )

WP E RGN LG RA ARG O FRHECFFERARP T X
PE R f i PRI F BUSPN F 237 2 R A 4F B Y B U 2 g
A% FRFA R EI AL G B T 20 WP T £ S &
EAREZ 2 FhA P A EFE Y Gt Rk -

fagpm iy + ik fu Ishida %1% 2 Wenger %'%2 12 5 4 s B4 i B
B2 g3 TERZHESE-EFEJIFEREEE MEF G RESS
TR R BHEFRTTT o 2R a R B AR B TP

e

AR B MR AR T2 09X R
(2) k- #it (ldentity of Function)

AR E R AL R A R B IR A 2
GRARR 2 R ERXRERA FHIEM AT F R LIS L E A P2
PHEAEOTHR AR B TRRBRA AR > T H AP LA
P T ERANYF RS L PR TP LR T SR R R

PEAP RIS E AR s B2 M s gyt o

BANE A FEP A RS S B L 5% B 2R R R

182 |shida Co. v. Taylor, 221 F.3d 1310, 1316 (Fed. Cir. 2000).
183 Wenger Mfg. Inc. v. Coating Mach. Inc., 239 F.3d 1225, 1233 (Fed. Cir. 2001).
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A h2Z kT AL ENBRE LA A AL E AL F 4t 2 %

» B3 2003 E v WA FEAE S A E R S R P RAR RS
W AR EE- Y B IRRBRO O AN AR AR &1
PREMRA L S AET B lEdE g LT ;}’E"i x@d ﬁ‘%ﬁ“:"’;‘i—;—"di#’i"i
s T £ Fuwb i * 353 £3F | (Means-Plus-Function Claim) » # * ZAE AR N LR

41712 P F& (Indefiniteness) @ & »% o

# 11~ ¥ W% 5,280,372 5L% {3854 1

US PAT. No. 5,280,372 (’372 5% 1)

Claim 1 | Aliquid crystal display device with a built-in back light device for illuminating a
liquid crystal element, said back light device comprising:

a light transmitting plate disposed behind said liquid crystal element;

a cylindrical light source disposed in the vicinity of one end of said light transmitting
plate and extending along said one end,;

a reflector for reflecting light from said cylindrical light source towards said light
transmitting plate, said reflector being integrated to said cylindrical light source and
holding a lead wire extending along said cylindrical light source; and

a slide mechanism for allowing said reflector to be slidably detached from said light
transmitting plate,

said cylindrical light source having an end to be coupled to a power source and
another end to be coupled to said power source through said lead wire.

-~ RERSETEEE OPETRRHLAEFRDOT REE S HF LY o F 7
—%ﬁ?ﬁﬁmﬁ&ﬁ&iﬁia;

- FHkRpe B 20T R 5 B enk - BT D W T Y - REL

- F TR AT ET SR S T A R RAE S - AT T
AHFAFEL Y - BRI R ROER

- T R R GRS R R kY

P FHLk AL - HE TR ¥ - FE e RRE DT RAPE -

ArEYV A A EIR AT ERY 5280372%%? #Jelé"/ﬁ‘"frv%‘iﬁ
(Slide Mechanism) - 3> B> 2 W& {12 5 112 i % 6 forff2 T £ B i

R 0 PRI Y g NS R S R IRP T Y R AR
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BT AL BN S R T AL AT T L2 RATE T £ (Webster's 11 New
College Dictionary) # » # T 5% (Mechanism); - @3 5 " - RNkl
( A Mechanical Device ) ;> F1#* T %% (Mechanism) | — #4358 B 97 B4R
B AUy mRf r a i B REHEL L a0 B 2R RS OEE o
Ry EREORLIRRLETEIRP Y FEREGRREN R OHRS
o Bl FEHEETFE o Z2REMTHEL? LT AL LT AR
* TMeans | Fp% > Flptfe 2 d L KE LB L BN F Rl o TR LT AR
T ik %2 45 (Preponderance of Evidence ) z# 7 4 & & 41| % Z 4328 P 27 B4R
B Rpddammga s o ANERAEHERE S FLAEEREAZ
5112 % 672 L EH ¥ e d iz 45k

AERFIRBEARLEFL LB RAE AR Y "Means ) F P> @ 2 it 2
AR A E R FL B AP AE S ha ko AR RS LR E]
A AR T S B F R i LR A H e kB IR L 2 L P R

BERET R 4 R % SR T AT « R e § - BRI ke

6. % flvFsx? ¥ L Wy

Rz ek 2 i b I RRrap A ¥ Laf e 2 L A4
Z4 (Non-Infringement) ~ % &£ & fl& sz (Invalidity) & x££ & 4172 7 4 {7
(Unenforceable) » = 2 Bz g > A2 § BLEP HL 4 5K B
(Non-Infringement) » H & § 42 & = 4238 B $ 5 (Preponderance ) "
o W AZiE S0% S FHARR 5 % D P ‘F}f 5 4% & &2 (Invalidity) »
HREHEF T L FE T Z®RA 2 &4 (Clear and Convincing Evidence ) #24 -
7 Az 8 70%3) 80% e HARR L L AL B Jlmon B AL S A H
Fuws 4L %4172 ¥ 7 (Unenforceable) » F1& flfgi71¢ 5 &L AF 1 &

Fep g 0 B IR FARE L G FAS 0 0 - e b A FEE
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BHlRRE B AIA TR S RET FE Y bR o bR

BArd o ¥ LR B A A 2 A ERuURES U E R Vi (T Ak H A
EUrApf s Agr i - 2 a2 EAHE - FEREJIE R T

=

BIF & % b SRt .

A w2 $ AR T it

A S RIZ M | _
(Invalidity ) ( Unenforceable )

(Non-Infringement )

BB EE

Bl 23 Llwa? ¥ L9 Mine

6.1 & &4 (Non-Infringement)

6.1.1% & B - X B

PRI RS Lk B € (Markman Hearing) 3twmts » B JI& ¢
ERIR PRI ZFRFAHBR FRFELAFRZY GEIFERERES
fofd s JAD BN 2 BRSO L)L & —'ﬁﬁi TR e kX R BB
FEFXRAE pRAIILEGFRIAL 2T EELF BYELEF? &
RGO R 8T PR RIEAE SHEAE > F L BI85 PSR

UL REA RS AR FREREA SRS 2 &R DR E)
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YASFEFT AR R -
BAEG - AMMAR BR{FERZII B RIE 3 5 AR KA
éiiﬁiéﬁﬂﬁiﬁ%%’%wA?u@%ﬁm&%ﬁ?wyﬁ -3 R

SEHRE AL EJERR O RR B R E R REE LD o A ISR
ARPEE T 2B MR p LA T S LAY T UL AT
REJUEA REDP e £ 355 % F L A 4 o (Function )~ = 2 (Way)
g% (Result) 51t By g A SAp 2 BB HIEFRFH Lo 2245
RARE R BAT RS RE L LA 4 4 £ {12 5% 24 - Hilton
Warner-Jenkinson v. Co.Davis Chem. % ** ¢ » & % i pin 2k r B8 2 &4 7
PRIERL-FFRI FAIRFRAT TRy T AT RER R
R N

PRRfEL R 7 (1) AT REASH > 202 - AT Hipk g
S0 R ()M BB A S 5 © T I 4p % 2 24 (Known Interchangeable

Structure ) F¥#f & 3% & 5 (3) A H

m
i

REASFE AT LYW B
( Insubstantial Difference Structure ) B?Yf#s“ X EHE(4) I35 HG pFiv R R
— Ut 2 3 Hpedd g (Element by Element) @ 227 #egg2. | (As aWhole ) (5)

2 e R T ARSI E BB A PR L R
6.12% A ¥ F 3

YA R Rl Ran e 3 5 A SRR G b F R IR F
WEFLERY e F AR EP TR UEFEID S JIHE AT LR
3 ELEBEHERPFZE KA EJREF S - MAFFFAEREF S
TEA L EAHEF

( Amendment-Based Estoppel ) ¥7 % s # 2 = = ( Argument-Based Estoppel ) =

( Prosecution History Estoppel ) - % % fr 4z £ &

184 \Warner-Jenkinson Co. v. Hilton Davis Chem. Co., 520 U.S. 17 (1997).
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o LnRALF T B LR FN LG AT e Raag L R
BB R R PR E AR F S R R R IR bR AR
PORFELRZPSALRNER WP Y R IR ARREL R 2 e 2 8
9

p

#

ARk FIRGAT Y 30 Pk IR IR RIS 2 W R e
P 185

2002 & % B % 12 Festo 218004 { 2 mi2ticir P 203 BA TR
(T 2friadhg* 2 GAGZE HEREY BF 7 - gLt e
4r (Flexible Bar) f& R » A7 2 j#dp ) & 5 R0 § 5 - B ¥ IR B
A MG RAFRPIEFEDFERF Fl (LB EFFR LT 72 &
R mIBEHZFT o fg;*‘s.fi”;m‘ Tz AR REE o Bk LF R IR A R

(o R NHMERIFE (L) BE R 28 P T

BB F Ay g R A LEES R EL{Y GRS &S
Zz X 3mE$ (Unforeseeable) ; (2) B @d &2 Lk £30% 4 5 & gt 4 7
& i % (Intangible Relation ) ; (3) His &2 6 BH FEL A FFLZ 2 o

FHB2Z AT ALL B R LA A FE T E7 L 402 4%
2003 # 9 7 17 p o § F A0S H L RIS 2 R kAR o frd A E o P AT
4 A5 LCD %+ 122 2 % K% 4,649,383 (°383 5L% 41)~ 5,028,122 (*122 L%
1)+ 5,280,372 (°372 8.2 41) ~ 5,335,102 (*102 5.2 4] )~ 5,729,310 (’310 5.2
f1)~ 5,375,005 (°005 %% 1) ~ 5,335,100 (100 5.2 41 ) ~ 5,075,674 (674 .
E41) 2 4,413,256 (°256 5L 1) L& ] g0 FR IR R R Ty

A E S T RIERR A RIE AT AR §F L AR Mot P i g

IR HAHET LAY R LT H L&A ﬁ? ‘T'ﬁ%ﬁmll}w{"&t‘gp
‘fﬂfgkbxﬁf’rll}vi’%‘fﬂ]rgkzkzt.l’b"li%}’]fﬁ’/‘%ﬁ ﬂ}#@ ¢»r«' 77*?51;?".

RBIUFIDE GG * o R L H L% R R B L A A R

185 DONALD S. CHISUM, CHISUM ON PATENTS (2004).
186 Festo 11, Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., 535 U.S. 722 (2002).
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veFpEg R AEAY FHEARRFAFALIALL A ANEET N
BREFF - K2 haeFigie LB AL A FERT TN T R

CRRBFEAFATHELIE BHEATEFF AL AT La s 40
¢ (Partially Overlapping) | # ¢ T84 (Partially) | = F 1% > £ 5 £ 54

FHERT ARG - TRER FAET R I G e A x 2 b B k% &AL

?‘}i} VT _gFﬂ}*g "’?‘;ﬁ’ﬁw X @ ozt e« —L%f%@,l}‘lﬁtﬁwﬁf)&%
AL IEA T AR A LY - F o Ak R L g i o

6.1.3% MIsrd k2 o 47

6.131% o2 LflEn

2006 & 12 " 1 p > ® &> F WL VIR 2 2l sdE Ui S
£ A2 d A2 CREBEFIPEASET ) 2 R 5,019,002 (°002
5.)~ 5,825,449 (°449 %) & 4,624,737 (°737 L) B 4

2007 & 3 % 8 P » xE AR F NG BRI 3 EIRiRARE 7 02 &
4T H EFR®% 6,689,629 (°629 ¥.)~ % 6,976,781 (781 %.) £ % 6,778,160

(C1605) &4l o A2 5 EER T PR L B L2 FrLFn T HERT

Befa s SR BEBE > NP EFE ST R PIRTRE FHAE L
BAUFFFARG > BFF 2 1 ARAR LR ERY > Ty 2s -

2007 257 30 p > 2 ENREEZINT RINp G B REL B LEEBEY
EIAAH R VI S el AR L HFL 200760 17 P o

BEeHaskaEETH E WY 5905274 (°274 L)~ ¥ 6,815,321 (321 5)

-

%1% 7,176,489 (7489 55) & 4] 3 2009 £ 12 1 » # AR ERET VA 4

F2 BT EASETHAL 2R At B e HE 2R
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6.1.32 F % 1 f24 15

G ERIEEME AN FEFE v IRAPFTNERASET RE B2
fedo F e 182 A8 SR R pE R 2 BT 7 TR H#i e K
ZART o MEREofRE A RE 2 fR s o

BEREFL IR RA BT S BEEIE S et d 20 %
EIRPE R LR IR R FIR IR B S B B e B 2 2 B )
Frea LR (Patent Local Rules ) » bj4rde ' 4t e B 2R3 3 2 oz 2 35 5 B {19732 R
RI3-1(b) FRTLR P Ak flmErrmm . el &k (Patent
Infringement Contentions, PIC ) » #p 4% 2 a7 2 ZHEEE ~ &2 5% RE ~ WA -
FENFLNE s BB T RE T AR BT IR AR RS 2 AP

Mo FIP AL RMBEET d B RRIR D TR R TR LA REA
S TRERVREY B A AL o d 2 F IR F R 2 IR AR (7 D
Fodriio A4t (7R THE S 5 ) 0 2SR 2 HATE AL E E 0 L &

BG4 F -

EF v 1 AR ST % 0 m Rk LA B A B2 B AGE ~ L B fE
B2 PR RIET FE %2 AR BN 2P E Y FRAIERLAS
PR R AR ANEG ARG E R f AP

>‘]w

BASEREE £ AT

FREWRP AR EZTHE RFIFLI T HE -
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I EEY
[

gk Rl B %k
I

LS F AT 2 REARIEH AL FEA
| |
THTREIE E R St 3 £18E

(48t B £S) HEEEHS

HERENERBRAL ST HIABERT A
| |
Z %
) |
FHEFFHEAR v
RN At EEEET
I
BRAR AN EADER
HFREEEES
[
i B RA R s
(Et - AEIRTHA

& &
| [
' i

|

B S 4RI BT - BE L

EHR EHEIEHES - E
EER TS AT A

Bl 24 & o 1 A23 (TR A2

EU RS HEF AL B AR FRs 2 FHE LT HEAE -
e i £ A SR BT AL Bl T il %Hr%?ﬁ‘%vau%*’
ﬁj_%Ei’;%;,%ﬂ]:g M}t* ﬁﬁ”lll&E%E/ﬁ'ﬁ 77-*?5 iau;}i,{{tr]mfﬁawggfé’u

DEHZEY R FERITEEA S F R ,,si.%*fljiéiflﬁlo%iﬁﬁl

iy
:H_f
o
(\s

HhiEFAPTEE PR R A P ELZFMHE XKEREI IR REP BT EE

1

P A BRI RIE 2 I R TR BN T A Rk L A S

HEREF o Rm o U PAHER GO R INEFTE AR - B4R FE et
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LI B AT AR ST FEE AR Y VR MR B R R TR A IGER BN 5 7 RiE
AR A AR - R ERSL S .

BEARHEPFALF 2 LR BRI A ST RSP EERERER
e B AAURERE L L A STFIEBPERER R R T REF A

AT I AL I R

oy
-

A H R 2 RIE o ) AR R R ¢

BRGAATZ A d AR F AR LA EEFL R e IR AT 2 2

7/

o T AKE S AKkEZ R FAAIL FaFATR AR
AITE R ERAFTEFRR 5 AR R FE AL ZE FRF 2 34705 fF A
2 f345e 75 (Armay)~ ks m $ (Cell) 2 3% (Pixel) % 5 # &
B2 f247 6 § R F 2 {2 f2iT o

IR B R
|
[ | |

BRAZLETFRE  BREZALES AR & T

o (8 -F3E)
@AY '@%aﬂﬁ oW
mRAE R FEF R

F =P (EmAREF )

|
| I
& AR A AT il

[ | I_I_I

Array Cell | | Pixel k2 HAE

Bl 25 x5k &2 5 w1 f2f2471% 4 B

6.133# &2 A 2R 002 % |28 i g

Sl

“"J

AL ARSI R RS RFAS

e

RRAF RN 28
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Folftesd if Bl v AR AP R 2 i d b
Foo A2t B4z k£ & fldeT

#hrd Ldd? o FRY 5019002 8% 12 4 % 838

c kA # e 0 R 6,689,629 5% ]2 FFIF % 7

—m g o R THRALZ RFEATRR T 7 2R B A e DIEARA

e
i
{=
:!.\\
—
pai
A
’
g
W

Y 223 TR R T

—=

WX B AR XBEF v IAREF LR L UREE RN
A

% 12 £ @M% 5019,002 5.% 17 & F#2

% W% 5,019,002 5% 41

LRl - FHEHTRFTFPEEEZ TS B WU > 2 (Method of manufacturing

flat panel backplanes including electrostatic discharge prevention and displays

made thereby )
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FdoEl A method of manufacturing active matrix display backplanes and displays

therefrom, comprising:

providing a substrate;

forming a pattern of pixels on said substrate;

forming a plurality of row and column intersecting pixel activation lines,
interconnecting substantially all of said row lines to one another and

substantially all of said column lines to one another;

forming an outer electrostatic discharge guard ring on said substrate coupled to
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said interconnected row and column lines via a resistance to provide protection
from electrostatic discharges between said row and column activation lines during
manufacture of the displays; and

removing said outer guard ring and row and column interconnections prior to

completion of the display.
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WdoT 8

The method as defined in claim 1 including forming an inner electrostatic
discharge guard ring on said substrate coupled to said row and column lines via
shunt switching elements to provide protection from electrostatic discharges
between said row and column activation lines during manufacture of the displays

and thereafter.
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=R i o B s A > 2 ( Array substrate for display, method of
manufacturing array substrate for display and display device using the array
substrate )
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w7 The array substrate for display according to claim 4 wherein the upper layer
wiring material is selected such that the upper layer wiring material does not
become insoluble in an acid or alkaline etchant.
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Graham v. John Deere Co., 383 U.S. 1, 86 S.Ct. 684, 15 L.Ed.2d 545, 148 U.S.P.Q. 459 (1966).
188

KSR Intern. Co. v. Teleflex Inc., 127 S.Ct. 1727, 550 U.S. 398, 167 L.Ed.2d 705 (2007).

-



228 FIAELAER S L Jlpn A4

P Egh o cnp F o B B A rdh T 2 HiEe k] Rt & 1 EF AL R
PG LY PR ER L AL T2 P s S P TR R R Y B

FAF R EEe Ry L FHEARF %R (Undue Experimentation) ¥ 3 4%

% & P (Written Description) & i 2 & {]¢ 32 £ F7 BT L {2 £ &

A BAIAP B E R N B E RSN G o dep FERAR LET
R R e B S S R I B R Srrrny g

I AN EEE 0 P RGP A o P S R E A TS
FIA oy et B 0 2R IR R R K
FREAZERGFF S5 (BestMode) & i 5 SAE 12 2TE > F SR
AR PR TR AG AR IR T A RFEF I L EFT DL
GREPRNEE o201l EERBEJEEIB LY P8 A AR EEE
ALY AL R AR EDE e TR E R Funtd o H R ED

GHR RO M BRE A T 0 BB ED
6.2.4% 1% ¥ $ 7 (Unenforceable)

BANE A AR I REFFN L R EREAL T HE R RO EIUE
(Affirmative Defense ) » 2. %% s £ 2 & @ 4 g - » 7 H s 0 §12d ' &
F14E 4 L REA] o bldodk £ A 3R 2 %2 £ (Unclean Hands) ;232 » & & 4§ {7
e AR FA L F R ek B PR g 2 K By on 2 B A
BAFTREZF B JHEDR B3 T REFE R T 5 F FR o
o A RS- ERRIFATREARFF Er FERGRAALAL 77
CE B A g R F R AR E IR BRE AT AR T A

ARE LA TRETD REAE

6.2.4.1 % =X {7 4 (Inequitable conduct)



% ® 284 1 (Federal Courts) #2425 2 ok 229

¥ALGEF27FRHEFELD ¢ 772 2T F 5 (Inequitable conduct) » # =T f7
g E P AR QY ERY > B e FREJIF RS (USPTO) "Emip
BT LT P T A 2 B AR 2 m@ﬁﬁiﬁwiﬁﬂ%igj
(Material ) > $* PF3% {7 5 T RALZEH 5 2 2T (7 5 > @ "LH15% 5 {1975 3398 2
FHE HOER O FP A ARG AERY AR FHENFELFT HHL
B (Intentto Deceive) ¥ # Ah@ nf-RFEZpm L £ LM REF AL 5 75 0
BAMEA 3 @D AL 1
B3 AT ELABREHLBIE Y B P FHET A ML
£ M ERE TR GATERAT FEABB LY TR HE{F
AT BBHERA AER - (GREY FA TR AR Kl Bk LE R
Zhiiw bk B 2010 4 <0 Therasense, Inc. v. Becton % 94t g (7 4 2 5 4

T3 &z 55> & B | (Specific Intent) i 32T F £ < 48 2P

¥

F 2Rl RERE (But-ForTest) » & fet 29 &5 5 & 1Y -4 RGO
PENPELLEY ROV B RBRTRF HT AR ATRE

FFE LR MBI RS ER AL EJFF 2T F 50 3 TR

&

i g S Bt FlRdp i A LR 2 Fi ¥ HE < &2 (Sliding Scale
Approach) i T 7> AL L F A BRI T FREP OEERP EJHEL RS Z
FLIEH LA AT F LR B BT AL R T F o BT Rt 1 en SR
B MBI AARIZF 2T F 5o 2 52 RS Y A2k st
REFE® 3 0 B35 fleflgadFar » i 4 -
2011 # F RBATEJZB D > e » BJEAAERERLE R DL F AR

( Supplemental examination ) > % #4% € & & 4 £ F2 & % & A ? chbs e
A CEHALBEFF AT E LA FARITATREDE G B JHEL Flan L B

ANFEBEFFROVAMT AP IR E- BRI RIAAM EE TR

189 Therasense, Inc. v. Becton, Dickinson and Co., 649 F.3d 1276 (Fed. Cir. 2011) (en banc).



230 FAAELJAER L {lpEn A

EAHTFARAE > AR FAC REITIENFARETREL - & K2
| f L BT BE R A AFAREFT AL B8 R UL A B 4
v 2 izt T (Information) 4oL w0 Hogke ~ Hedp ~ AR R T RS A
FHFANAPM FET 2 d USPTO & (AR » A3 0 7 "% B U4 4 4%

T ATIT L2 WF o
6.2.4.2 1 E*

B JLE* R R (Patent Misuse) ik g 7T % B > dp & U4 4 %5 J1HE# 5%
IRk D F A F A k2 BN T RIS R A T
Fhpetid AREJITHE c FREHEFEERY > 8 (Tying) & 4B
#5811 £ (Post-Expiration Royalty ) 3 ;2 Fezn e g #Xiex (Per Selllegal) - &

FIHEA 2 Egprr Akl B B LT A 5 B8 B {lhe RiRfE -

2Rl L A B8 8 gl Philip k2 e sue e R4E (Package
Licensing) izt 2R 244 - 2 h¥ > 1988 # & 42130 %7 ¥ 271 i%

(d) mHEJIELE A

A s %F' |I%gl}‘qﬂv—’l#—}a§;'fﬂfgk IS A
(Market Power) p* » & 12 5chgg &4 €5 » § Rz vk Bl 2

1N

RREERT - BEZHF LT 2B -

TP b2 kT AL EAEFE L {lra A 477 7355 ¢ Mondis 374 14 4
BB E(READEX - RAMondis 27 pAp 2P HBEBRESE § 5E090
BERENIIEEA] > T uirLgs s R EE 0T o AE N AEP KAk
FHoAEALENR L 2P EMNTIEEREL AR P 2P L
2 F R Ara it ¢ 41T Bl R R H T An M090 BB ) fos
ZEF PP HEYIREL AAR L URPR/EFSRIRE- P2 2PR
R AR SR B AR RIERYT > EF a1 m B F g ik
( Reasonable and Nondiscriminatory Terms, RAND ) -4 i¢ * 3% & Ji2. 4 % i 4p

AL - A% RE Mondis 22 57090 BLE I RE2Z X EA > FILH g 2



% ® 284 1 (Federal Courts) #2425 2 ok 231

B RA @F 300 £ ap 2 27 5 i Mondis £7 127090 5LE ] RoE L sEAL 2
Bp B RETE > REFZ T HESEFEY 22 2T RE 2 -
@ & 3hE A 47 a0 Immersion 324 Sony % ¢ R4 Immersion 32 Buskak
2 Sony #Ti 3k & JIIE* chff tRyune s Immersion & 4 15 * 2 4274 o Sony
BTN, 2 A% 5 o Immersion TP fr kXA Bl &RE kA R o
¥+ Sony AR 0 g Immersion 2 {7 5 = 1 * © Sony 45 i Immersion **
2000 & 9 7 T B I A kTP 3 0 a6 IR 451 chk B e
PFooTre @ 7 oSony ety iEiEA & B PET AR EEE LEP Immersion P
SR 3 RAE 0 ikAz Sony &R E 213 BLE R LR o
ERBRKRE O BHROEF L XUEP Immersion (07 5 3% B AEY
EmBEJEARIFREF KPP B HE T %%ﬁ?’ﬁ‘i’u?ﬂ;;zg%
FUEH* o F)pt 2 bk ¥ a4 Immersmnﬁ* Sony & I * ehff b Ra % 1)

2 %;Jr}'ujjirﬁsgﬁ— o

7. T ¥ (Damages)

R PO E B I bl B MR ¢ §RGRAY TR ISR < 4
TR A 0 1990 £ F Londp 2 Br A 3100 o R Mz Sk pin sk
2ARET L TERGHFEN FE2FFLEH9 000 BE AT Y

Ehid - L AEZoRa R A TRFERFES A LT RELLTE 1995

P

ERZ 7 FTRFEFIL T T FREJRERT AR L=
BIoAgiE 1 mE 7~ o FR L B 2005 & 0t > BAIFFRAT T R IR O st AR
o RJFRE AR FATEE o[ K- Wz Rt (8 puer

PR BB IRE L RE TR AT EFIND B Shes ¢ FF

I

S e AL PHALL M SR TR e b4 TS

199 polaroid Corp. v. Eastman Kodak Co., 16 U.S.P.Q.2d 1481 (D. Mass. 1990).



232 FTAAELJAER L {lpEn A

SEEA A Bz piE o 2011 & Mondis 414 S RS EFE EES

AR TS T bH SRR 1556 £ AT e kT A E5

I

LjaABE o B KSR R AL R o
7.1 3B R

FREBfIAFTREFE N A& 45 Ter% 415 (Lost Profit) | 12 2
"&£ @1 £ (Reasonable Royalty) | & & o if * * & &2 i~ PR T
MirF s RREEGNREIFE NZRGFE IR G F A S

lkﬁ’V‘P’1%ﬁa.;$mwmwﬁ=polrrra-ﬂg ul 4o
7.1.1%7% 41 (Lost Profit)

Tt I DA LRBETIREFEARET 0 BJIEA R AT L F 0
FIE - ERBUTAIEZ PR TIRTET FJEACEEP REATT 2 H
Hgdengd 2 dip™ 29 ¢ F R4 P S BIEE ST St 8 4
(Lost Sale )~  # % 4" Price Erosion )~ 7 # 41 5 g > ( Projected Lost Profits )
BRI G ket DED A S T I E e iy 0 S
e L L T ERR NI RS T ST S ST a3

TRl mipliRi2  (ButForTest) o & fU4E 4 @ # pt o f1E 23 8452 2 ¥
B BT BRCE BB S S B BT R M 4 0 1978 £ £ R
BN Y 2w b 2R Fao ¥ £ Panduit Corp. v. Stahlin Bros. Fibre Works Inc.!*®

e RNEJIREAENTAJEFZRA O EMTE 0 ¢ 3
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(1) TR 4 &% LBl maiE i o5 e (% #
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(2 BIAEF AL flEFEE ZVE AL B2 B4
Wb s e (KT IRAR )

Q) AEBJITF ZHEZ GEFTEFFD blAeREST QB L RS2t
LR LF R R S ERE R

4) B A2 f ¥l femd s L3 HESRIENET LD
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(5) LA A LR L M AN AREL TR EL ™ (A RFEMG);

(6) il e ARG T 2 HEIHEA LR fHE &2
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(7) B AIFIRz 5 2c) B e g ' (5 JI 2R )]

(8) BFIARTES 2 BRI FEL A edl BRI (FJI&EE )]

(9) & FIHiFE R A SArH 2 #oc A B B R (e B

197 See Georgia-Pacific Corp. v. United States Plywood Corp., 318 F. Supp. 1116, 1120 (S.D.N.Y.

1970), mod. and aff’d, 446 F.2d 295 (2d Cir. 1971).

198 gﬂ} A Bz Jfg« EFEILEIHEL ABEFAE gﬁﬂﬁui»‘g?ﬁ% ﬁjg-;;“»%.‘;; TN
Fes gl &

1% CAFC & Mlnco Inc. v. Combustion Engineering Inc., 95 F.3d 1109 (Fed. Cir. 1996) % ¥ » & 3, #
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200 a2 % F 000 F 24-26 o
201 Mondis v. Honhai et al, 2011 WL 2417367 (E.D. Texas 2011).
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7221 TR L FEA FER P
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K2 PAE I FNERIEL > RAMEIERT P T ERIFLFE 2
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FRHEFEEEFMB SRS E AL RS B2 B R ER
) i

(Expert Testimony ) it 5 & 3 4E | £ 2 H|¥rikdp &> 5 & GPLA( & RE L)

P

ERANZFEE oA RIELEFRIALY TR IRTLEFLAREEN S B2
W o T P F I BB N F 702 iF g;hﬂ,ﬁzf? FFEARLL o
PRI 702 PPN B RS 2 @ E AN TS BeR Y
BRRAE ) F o BT AT O EWR F AP MRAFESER (L) R
AN RS2 F 78R (2) @@ G v P& 2 0z (3) #A4
BRPIA G AAXV 22 F P o Daubert v. Merrel Dow Pharm % @ 2%,
BHA PRI T 2RI ENSR TR FRFEG BEEET 2
52y Rl o 4155 Kumho Tire 2% > B g e £9¢ S4F%E L RA %
7~—?—!’¢"Fv’"§£i“i§’* B 2t é ,figfvr%; b2 gﬁzﬁ—ﬂor{gg%ﬁA 7 TE;’ gk
TIEBEFTH AL LR VE LTI RG 2 RTEY L E R

RS
'%FTF ;&EL"

?% Federal Rule of Evidence 702: “Accordingly, opinion testimony is not admissible unless:
(1) the witness is qualified “as an expert by knowledge, skill, experience, training, or
education,” (2) the witness's reasoning or methodology underlying the opinion testimony is
scientifically reliable, and (3) the testimony is relevant-that is, it must assist the trier of fact to
understand the evidence or to determine a fact at issue.”

2 Daubert v. Merrel Dow Pharm Inc., 509 U.S. 579, 595 (1993).

205 «___the trial court must ensure the scientific principles that underlying the conclusions are both
relevant and reliable.”
206 Kumho Tire Co. v. Carmichael, 526 U.S. 137, 149 (1999).
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BBV EFIRART () RE D REA PRI RARITHTEL 2

RN LV RPET R e R RRERT RS R LS (3) WA ER
I HEEF EFEFEA 4 0 RA & R A 451 44 9 RoyaltySource g5 1) ~ &
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Ao FIRRERLEEFFEAFNFHY A EHENARNL LML ERERTY
WET G ERFFL R B A 0L Elonex 2 P & 9E M R 1)

EZRLFIRFRFFEFNAL 0 FRRT - W ORER G5 - @A

( Default Judgment ) » &2 & % k@ 2 500 Tt s 5 IR ‘ﬁ # I 5 LG ~ Wistron
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FIEEREFBIARLEAZD 2 R & REAEPTIREZ 7 T
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fu

% Fergason #f 4t 3 NIMA 8RR 33 = B T RH 254 w2 Y

M TR R AR A R a2 B
1222 RGERBE GREUBRER GHER L

—HBRBOHE-BJEAN ST AL £d5  F B E s RIEZ
51 Bdm b b oo BRI HETRTI AP 2 g BAY R T A KRR T

&R ER fE) -

27 Mondis v. Honhai et al, 2011 WL 2417367 (E.D. Texas 2011).
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7.3.1Mondis -2 4% ~ 3 % (R¥ELILT) %

2011 £ 67" 27p +%2pFERIMLFEELET L5 HY 6,247,000
%% fI3 497 15~ % 7,080,342 55 % 3497 15+ % 7,475,180 3£ % 3457 14
%123 % 6,057,812 5% 13407 1o 11> T4 4 % 6 2011 & 2% eng F
B8P R 05%2 & BT £ 442010 & 1% ch g A & 4 | 0.75%

2. £l £ o%3p % 1500 § £ ~oe 2 Mondis 3u 5 15 % [ﬁlff‘u% o9 2011

2% Trio Process Corp. v. L. Goldstein's Sons, Inc., 612 F.2d 1353, 66 A.L.R. Fed. 165 (3d Cir. 1980).
29 pajce LLC v. Toyota Motor Corp., 609 F. Supp. 2d 620, 623-24 ( E.D. Tex. 2009).
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219 semiconductor Energy Laboratory Company Ltd. v. Chi Mei Optoelectornics Corp., 531 F.Supp.2d
1084, 1115-17 (N.D. Cal. 2007).
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F 4 & 73 4 Dr.Putnam 5 4 2 p: 0 #icgp PR 0 e PR 35138 Georgia-Pacific

F1H 6t B FF 8 RIS cE B FF 13 R X TR A AR PR
&%%?ﬁ&éiiwﬁgﬁﬁﬁi%ﬁééﬁ’@wﬁi%ﬁ%ﬂwﬁ&ﬁ%
FEBRF SMLEIEY 20 LT FIPT AL

AL B BB EUAENERT 2 MR E L TAE  RFET B
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S 5B 5L T80 H E AT A BEL R A M Cobb a4 d % 344
TR E L AR RIRE R

EHA? F s B RZE 4 DroPutnam Sk endp T pR B 2 20 B
W - R REE R T E R R R AR B G R E TR P
FEANNARES T BREF SN R RERT AR RE E RFEA

A ERFEIIHAE AL LIPEL LR T 5% E & 2 Hit o Fla E
T FHEARTRL BE TR S B L A R A R R S
& Rt AR T OB IRE PR A & ik dy Georgia-Pacific F1 & 2 #f iR & 7

453 AF 0 2L S H R I E 21 £ 305399 £ ~ ot

~

7.3.4lmmersion #=4. Sony %

2002 & 2 7 11 p Immersion 3% 4 At F BN 2 Gk Pk Ae B ) BT R
4 5 Sony f- Microsoft =% H°213 .4-°672 5. % 4] > = 22002 # 10 * 8 p >
B2 15 s B AR 0 KOW 672 BLE ] BRI 0 i b AR 2 444 Sony fr
Microsoft & % ’333 % 1 o
2@ > Immersion = Microsoft >+ 2003 # 8 # 5 p if = {3k f# -2 H
A% 2 R o RARAR o AR B AT
(1) &+ Immersion v H fjmji;»; Microsoft & & *213 L% 41 % 333 5% 4
z_#F (dismissed with prejudice ) -
(2) F 3k 4 Microsoft r+ H j}ﬁ FPAL 2 Immersion 2- % ) & »x ~ &2 F
% 2 FREA 298 & 19 2. % (dismissed with prejudice)

OGS AEE S ARE AR NS

212- AU Optronics Corp., et al v. LG Philips. LCD Co., Ltd., 722 F.Supp.2d 466, 472 (D. Del. 2010).
213
Id., at 474
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(4) PR oz A v F 2 RAE % FE > Immersion 474 Sony &% °213
333 & Al enin 3 % PR R AT & ﬁ,}é& » 7% A 47 7% Immersion 1*
Sony (7 5 EE T REE T A o
& Immersion {v Microsoft i£ = k¥ cp43% 15 4 Immersion 344t 4 Sony
PRI 2IREFHOIBIREIREAF TN & o ot B F BRI 5
L A14e333 BLE 12 % ’éﬁ—ﬂ‘uﬁ AEFF 2 AL AT HA B ERE kR TE
RRTIE - A BRI R poonE AR BTN R REE Il

TR A R E AL BEA LT RGP T GRERE 2

x\".

A X2 EFHENEESFL ADP D

it R EERSRESony & AR N FEA LG RIRS SEREN AR

ik
AX B E s 2 Sony ey g A S-FE R =2 Immersion 9213 0’333
REfl - ZRdp T BAE AR ETIFIRA LN PR
Georgia-Pacific ¥] 2% 1% 5 > 5 &8 - & % > 13 % B _Sony &2 Immersion 1%

o & ER RS e Sony Bt GAFTRRERESF2FHE~ -



